
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE
TEZPUR. SONITPUR.

Present:      Dr. M Baruah
       Chief  Judicial  Magistrate,

                 Sonitpur, Tezpur.

G. R. Case No. 1871/2006
U/s 379 IPC

State

Vs

1. Makbul Hussain

…………….Accused

Appearance:

Counsel for the State      : Smti R Chakravorty, Sri N Das.

Counsel for the defense  : Sri B. Borthakur.

Charge framed on           : 22-1-2007.

Evidence recorded on      : 26-2-07,3-5-07,25-7-07,15-6-13

Argument heard on         : 29-6-2013.

Judgment delivered on    : 23-7-2013.

J           U          D          G          M          E          N          T  

           The prosecution’s case in brief is that the informant Jia 

Seikh, filed an ejahar on 26-12-06  before the Tezpur P.S. stating that 

on the same day at about 12:30 noon  he went to the fish market by 

standing his bicycle near the Bar-Masjid of Tezpur. When he returned, 

he found a boy going with his bicycle. He with the help of local people 

apprehended the accused. On  being asked, the accused disclosed his 

name to be Makbul Hussain.  Later on, the accused along with the 

bicycle was handed over to police. 

2. Upon receive of the ejahar a case being Tezpur P S No. 

783/06 u/s 379 IPC was registered  and started investigation.  After 

investigation,  police  filed  charge  sheet  against  the  accused  person 

Makbul Hussain  u/s 379/411  IPC.
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3. The accused person appeared before the Court and faced 

trial.  Copy  of  the  prosecution  documents  were  furnished  to  the 

accused person. After hearing learned counsel for both sides, charge 

u/s 379 IPC has been framed and its particulars are read over and 

explained to the accused persons.  The accused person pleaded not 

guilty and claimed to be tried.

4. To prove the case,  prosecution adduced evidence of  six 

witnesses  including  the  I.O.   After  close  of  prosecution  evidence, 

statement of the accused U/S 313 Cr. P.C was recorded. The plea of 

the accused person was total denial. He declined to adduce defense 

evidence. 

POINT FOR DETERMINATION

                       (i) Whether the accused persons on 26-12-06 at about 

12:30  p.m.  committed theft of a bicycle without 

consent of the informant  Jia Seikh ?

5.  Heard argument of the learned counsel for the prosecution 

and the defense. Peruse the materials on record.

 DECISION, DISCUSSION AND REASONS THEREOF

6. PW-1 Jiya Seikh deposed that on the  day of occurrence in 

between 12.30 pm to 1.00pm he went to market and kept his Hero 

Bicycle near the Tezpur Town Bor Masjid and went to the fish market. 

There was no lock in his cycle. He hear about the hue and cry for the 

theft of a cycle. He came and saw that the accused was caught along 

with  his  cycle.  The accused and his  cycle  was handed over  to the 

police. The cycle was of dark greenish in colour. He filed the ejahar. 

Ext-1 is his ejahar.

         During cross examination he stated that he did not see 

the occurrence of theft. He found the cycle in a different place. 

            PW-2 Md. Gofur Ali deposed that the occurrence took place at 

about 10.30am. The that time he was at the Anowar Cinema Hall. The 

informant kept his cycle near the Bor Masjid. He heard about the theft 

of  the  Hero  Cycle.  Police  came  and  seized  the  cycle.  Ext-2  is  the 

seizure  list  and  Ext-2(1)  is  his  signature  in  the  seizure  list  as  an 

witness. 
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                 PW-3 Md. Idul Ali deposed that on the day of occurrence at 

about 12.30 pm he came out from the Masjid and heard hue and cry. 

He saw that some persons were beating a boy. He came to know that 

the boy committed theft of the bicycle. He saw the cycle in the hand of 

the accused. The accused was handed over to the home guard. Later 

on police came and seized the cycle. 

                   During cross examination he stated that he saw the cycle 

in the hand of the accused. 

                 PW-4 Md. Umor Ali deposed that he is not aware of the  

incident. He came to the place of occurrence at about 4.30pm.

                   PW-5 Md. Ansar Ali deposed that he has a shop in front of 

the Bor Masjid. The informant kept his cycle in front of his shop and 

went to fish market. When the cycle was stolen, there was hue and 

cry. He saw some persons caught the boy who committed the theft. 

The said boy is the accused present in the Court.  The boy and the 

cycle was handed over to the police.

                   During cross examination he stated that he has a grocery 

shop near the fruit shop. The cycle was not kept locked. He was inside 

his shop. He did not see who removed the cycle. But he saw about 100 

persons surrounding the accused. 

                   PW-6 S. I. Amir Hussain deposed that on 26/12/06 he 

was working as an ASI of police at Tezpur P S. The In-charge receive 

an ejahar form the informant and registered a case. He was endorsed 

to make preliminary investigation. He went to the place of occurrence 

and prepared a sketch map. He seized a green colour cycle vide Ext-2 

seizure  list.  The  arrested  accused  was  forwarded  to  Court.  After 

completion of preliminary investigation, he handed over the case diary 

to the O/C. The S.I. Safiruddin Ahmed filed charge sheet u/s 379/411 

IPC against the accused. Ext-4 is the charge sheet.  

                      During cross examination he stated that there is no 

mention as to who caught the thief at the time of occurrence.

7. Now scrutinizing the materials  on record,  I  found that all  the 

witnesses stated that there was hue and cry and they saw that 

the public had caught the accused. They also stated that they 

saw the stolen cycle in the hand of the accused. I found that the 
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witnesses  are  independent  and  reliable.  The  cycle  of  the 

informant was recovered  from the possession of  the accused. 

There is no defense to rebut the allegation. The defense could 

not explain as how the cycle came in possession of the accused. 

Therefore  it  is  clear  that  the accused had removed the cycle 

from  the  place  where  the  informant  had  kept  without  the 

consent of the informant and removed the same in order to such 

taking. The Ext-2 seizure list is proved by the witnesses and it 

shows that the cycle of the informant was recovered from the 

possession  of  the  accused.  Therefore  I  found  that  the 

prosecution has been able to prove the alleged offence against 

the accused beyond doubt.

8. The accused is convicted u/s 379 IPC. Heard the accused 

on the point of sentence. The accused denied his involvement.  

9. Considering the age of  the accused and his  intention in 

committing the offence, I found it not proper to allow the accused to 

avail the benefit of the Probation of Offender's Act. 

10. The accused is  therefore sentenced to undergo Rigorous 

Imprisonment  for  a  period  of  three  months.  The  period  of  earlier 

detention of the accused in jail hazot is to be set off.

11. The  seized  bicycle  which  is  already  in  custody  of  the 

informant shall remain in custody of the informant.

12. The judgment is prepared and typed by me.

13. A copy of the judgment is to be given to the accused free 

of cost.

14. Set my hand and seal of this Court on this the 23 rd  day of 

July, 2013.

(Manash Baruah)
Chief Judicial Magistrate,

       Sonitpur, Tezpur.
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